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DETAILED ACTION 

1 . Claims 1 , 7, 1 2, 1 3, 1 5 and 1 6 have been amended and new claims 28-33 have 
been added. 

2. Claims 1 -33 have been examined and are pending with this action. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-13, 28-30 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hanson et al. (US 6,457,045 B1) in view of Goldschlag et al. (US 
6,108,644 A) and Bowcutt et al. (US 6,308,328 B1). 

As per claim 1 , Hanson teaches a method (see title) for influencing dynamic 
community shared elements of content programming comprising: a plurality of 
participants (see col.1 , lines 41-45) obtaining electronic votes that they may later cast 
(see col.1, lines 52-59); a polling server polling the plurality of participants over a 
network for their opinion concerning the content of programming (see col.2, lines 43-51 
and col.1 3, lines 9-14); the plurality of participants casting their respective electronic 



Application/Control Number: 09/688,281 Page 3 

Art Unit: 2155 

votes concerning the content of programming via the network (see col .2, lines 36-40); 
the polling server receiving the electronic votes of the participants, tallying the electronic 
votes and reporting those results to a content server (see col .2, lines 57-63; col .3, lines 
4-6; col.4, lines 28-31 ; and col. 16, lines 64-66); and the content server receiving the 
votes and retrieving content based upon the opinion expressed by a majority of 
electronic votes (see col.2, lines 57-63); and delivering the retrieved content to the 
participant (see col.2, lines 28-30 and col. 14, line 63-col.15, line 3). 

Hanson does not explicitly teach wherein the electronic votes are obtained 
independent of a poll. Goldschlag teach wherein the electronic votes are obtained 
independent of a poll (see col.4, lines 44-56 and col. 10 lines 53-58: "certificate"). It 
would have been obvious to a person of ordinary skill in the art at the time the invention 
was made to employ the teachings of Goldschlag within the method of Hanson by 
implementing independent poll and electronic votes within the method for influencing 
dynamic community shared elements because Goldschlag teaches that such an 
implementation protects the privacy of one party (customer) from another (vendor) (see 
col.1, lines 12-18). Furthermore, Hanson teaches that the invention is applicable in the 
choice of "purchase selection and purchase authorization" as is the utility for the 
teachings of Goldschlag. 

Hanson does not explicitly teach that the polling is done periodically. Bowcutt 
teaches of polling periodically (see col. 19, lines 16-20). It would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to employ the 
teachings of Bowcutt within the system of Hanson by implementing periodically polling 
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within the method of influencing dynamic community shared elements of content 
programming because higher polling frequency results in more accurate statistics and 
Bowcutt teaches that some data are requested more frequently than others during a 
session, thus periodic polling obtains greater and more accurate results. 

As per claim 2, Hanson further teaches wherein the content is selected from the 
group consisting of audio, video, on-line games and text (see col.2, line 64 to col.3, line 
4). 

As per claim 3, Hanson further teaches wherein the content is created in real 
time (see col . 1 8, lines 1 5-1 7). 

As per claim 4, Hanson further wherein the content is stored content (see col.2, 
lines 35-36). 

As per claim 5, Hanson further teaches wherein obtaining electronic votes 
comprises the participants purchasing the electronic votes over the network (implicit: 
see col.2, line 64 to col.3, line 3). 

As per claim 6, Hanson further teaches wherein the obtaining electronic votes 
comprise, the participants being given the electronic votes (see col.2, lines 46-48). 

As per claim 7 and 22, Hanson further teaches wherein the obtaining electronic 
votes comprises the participants purchasing electronic votes of differing values per vote 
over the network (implicit: see col.2, line 64 to col.3, line 3). 

As per claim 8, Hanson teaches of further comprising the polling server providing 
the results of the electronic votes cast by the participants over the network (see col. 16, 
lines 64-66 and col.20, lines 3-6). 
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As per claim 9, Hanson teaches of further comprising the plurality of participants 
forming sub-communities of participants for voting purposes (see title: "group"). 

As per claim 10, Hanson teaches of further comprising the sub-communities 
pre-voting over the network to determine the direction of the sub-communities voting 
(see col.1, lines 42-45). 

As per claim 1 1 , Hanson teaches of further comprising the polling server 
reporting to the sub-community the results of the sub-community's voting over the 
network (see col. 16, lines 64-66; col. 18, lines 15-17; and col.20, lines 3-6). 

As per claim 12, Hanson further teaches wherein the network is the Internet (see 
col.3, lines 8-10). 

As per claim 13, Hanson does not explicitly teach wherein the network is a cable 
TV network. Bowcutt teaches of a cable TV network (see title). It would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to 
employ the teachings of Bowcutt within the system of Hanson by implementing the a 
cable television network within the method and system of influencing dynamic 
community shared elements of content programming because Bowcutt teaches that 
such polling for statistics gathering accounts for efficient and complete network 
management. 

As per claim 28, Hanson further teaches wherein the plurality of participants 
casting their respective electronic votes comprises the plurality of participants casting 
their respective votes of differing value per vote (implicit: see col .2, line 64 to col.3, line 
3: "purchase selection"-purchasing items have different monetary value). 
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As per claims 29 and 30, Hanson, Goldschlag and Bowcutt do not explicitly teach 
wherein the plurality of participants obtaining electronic votes comprises the plurality of 
participants obtaining electronic votes before and after (respectively) receipt of the poll 
from the polling server. However whether the electronic vote is obtained before or after 
does not functionally interrelate with the useful acts, structure, or properties of the 
claimed invention since the casting step would not be performed without the existence 
of both the electronic vote and the poll. Therefore it would have been obvious to a 
person or ordinary skill in the art at the time the invention was made to employ and 
order of receipt of electronic vote and the poll because such subjective limitation does 
not functionally interrelate with the useful acts, structure, or properties of the claimed 
invention and will not serve as a limitation. See In re Gulack, 217 USPQ 401 (CAFC 
1983), Ex parte Carver, 227 USPQ 465 (BdPatApp&Int 1985) and In re Lowery, 32 
USPQ2d 1031 (CAFC 1994) 

As per claim 33, Hanson teaches system (see title) for making choices by a 
group of participants (see abstract) comprising: a participant device connected to a 
network (see Fig.1 ), wherein the participant device is adapted to: receive a poll from a 
polling server presenting the participant an opportunity to select a choice from a group 
of choices (see col .2, lines 43-51 and col. 13, lines 9-14); obtain an electronic vote for a 
participant account associated with a participant, wherein the vote may cast at a later 
time (see col.1 , lines 52-59); cast the electronic vote to express the selection made (see 
col.1, lines 52-59); and the polling server adapted to: receive the electronic vote from 
the participant device; tally the electronic vote from other participant devices (see col .2, 
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lines 57-63; col.3, lines 4-6; col.4, lines 28-31; and col. 16, lines 64-66); and report a 
result to a selection server (implicit: see col .23, lines 60-63); and the selection server 
adapted to: receive the result from the polling server (implicit: see col. 23, lines 60-63); 
retrieve a selected choice from the group of choices based upon the result (see col .2, 
lines 57-63); and deliver the selected choice to the participant device (see col .2, lines 
28-30 and col. 14, line 63-col.15, line 3). 

Hanson does not explicitly teach wherein the electronic votes are obtained 
independent of the opportunity to select the choice. Goldschlag teach wherein the 
electronic votes are obtained independent of the opportunity to select the choice (see 
col.4, lines 44-56 and col. 10 lines 53-58: "certificate"). It would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to employ the 
teachings of Goldschlag within the method of Hanson by implementing electronic votes 
independent of the opportunity to select a choice within the method for influencing 
dynamic community shared elements because Goldschlag teaches that such an 
implementation protects the privacy of one party (customer) from another (vendor) (see 
col.1, lines 12-18). Furthermore, Hanson teaches that the invention is applicable in the 
choice of "purchase selection and purchase authorization" as is the utility for the 
teachings of Goldschlag. 

Hanson does not explicitly teach that the polling the participant device over the 
network to provide the opportunity is done periodically. Bowcutt teaches of periodically 
polling the participant device over the network to provide the opportunity (see col. 19, 
lines 16-20). It would have been obvious to a person of ordinary skill in the art at the 
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time the invention was made to employ the teachings of Bowcutt within the system of 
Hanson by implementing periodically polling the participant device over the network to 
provide the opportunity within the method of influencing dynamic community shared 
elements of content programming because higher polling frequency results in more 
accurate statistics and Bowcutt teaches that some data are requested more frequently 
than others during a session, thus periodic polling obtains greater and more accurate 
results. 

4. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hanson et al. (US 6457045 B1), Goldschlag et al. (US 6,108,644 A) and Bowcutt 
et al. (US 6308328 B1 ), further in view of Anderson et al. (US 4290141 A). 

As per claims 14 and 15, Hanson, Goldschlag and Bowcutt do not explicitly teach 
wherein the network is an RF network or that the network comprises a wired network 
and a wireless network (inherent), and wherein the participants vote via the wireless 
network. Anderson teaches of an RF network (see col.6, lines 31-34) and wherein the 
participants vote via the wireless network (see abstract). It would have been obvious to 
a person of ordinary skill in the art at the time the invention was made to employ the 
teachings of Anderson within the system of Hanson, Goldschlag and Bowcutt by 
implementing an RF network and wherein the participants vote via the wireless network 
within the method and system of influencing dynamic community shared elements of 
content programming because RF allows for wireless communication in which votes 
may be cast by mobile devices increasing functionality and use. 
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5. Claims 16-27, 31 and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hanson et al. (US 6457045 B1 ) in view of Goldschlag et al. (US 
6,108,644 A). 

As per claim 16, Hanson teaches a system (see title) for influencing dynamic 
community shared elements of content programming comprising: a plurality of 
participant devices each associated with a participant connected to a network (see Fig.1 
and col. 5, lines 62-64), the participant devices further comprising instructions for 
obtaining and casting electronic votes (see col.1 , lines 52-59); a transaction server 
connected to the network further comprising instructions for receiving requests from the 
participant devices to obtain electronic votes, and instructions for delivering electronic 
votes to the participant devices over the network (see col .2, lines 57-63 and col .26, line 
64 to col.27, line 13); the polling server connected to the network for receiving the 
electronic votes from the participant devices in response to polls sent by the polling 
server (see col.27, lines 14-16); the polling server further comprising instructions for 
receiving and tallying the electronic votes received from the participant devices, and 
reporting the tally (see col.27, lines 17-20 and col. 16, lines 64-66); and a content server 
connected to the polling server for receiving the tally of the electronic votes (see col .2, 
lines 57-63; col.3, lines 4-6; col.4, lines 28-31; and col. 16, lines 64-66), the content 
server further comprising instructions for modifying content served to the participant 
devices in response to the tally of electronic votes (see col .2, lines 57-63 and col.5, 
lines 1-4). 



Application/Control Number: 09/688,281 Page 10 

Art Unit: 2155 

Hanson does not explicitly teach wherein the electronic votes are obtained 
independent of a poll. Goldschlag teach wherein the electronic votes are obtained 
independent of a poll (see col.4, lines 44-56 and col. 10 lines 53-58: "certificate"). It 
would have been obvious to a person of ordinary skill in the art at the time the invention 
was made to employ the teachings of Goldschlag within the method of Hanson by 
implementing independent poll and electronic votes within the method for influencing 
dynamic community shared elements because Goldschlag teaches that such an 
implementation protects the privacy of one party (customer) from another (vendor) (see 
col.1, lines 12-18). Furthermore, Hanson teaches that the invention is applicable in the 
choice of "purchase selection and purchase authorization" as is the utility for the 
teachings of Goldschlag. 

As per claim 17, Hanson further teaches wherein the content is selected from the 
group consisting of audio, video, online games and text (see claim 2 rejection above). 

As per claim 18, Hanson further teaches wherein the content is created in real 
time (see claim 3 rejection above). 

As per claim 19, Hanson further teaches wherein the content is stored content 
(see claim 4 rejection above). 

As per claim 20, Hanson further teaches wherein the electronic votes are 
purchased by the participant via the participant device, by the transaction server over 
the network (see claim 5 rejection above). 
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As per claim 21 , Hanson further teaches wherein the electronic votes, are given 
to the participant devices by the transaction server over the network (see claim 6 
rejection above). 

As per claim 22, Hanson further teaches wherein the electronic votes comprise 
votes of different values (see claim 7 rejection above). 

As per claim 23, Hanson further teaches wherein participant devices further 
comprise instructions for casting the electronic votes in response to a poll served by the 
polling server (see claim 8 rejection above). 

As per claim 24, Hanson further teaches wherein the polling server further 
comprises instructions for reporting the results of the voting to the participant devices 
over the network (see claim 1 1 rejection above). 

As per claim 25, Hanson further teaches wherein the polling server further 
comprises instructions for receiving requests from participant devices to form a 
sub-community of participant devices (see claim 9 rejection above). 

As per claim 26, Hanson further teaches wherein the polling server further 
comprises instructions for permitting a pre-vote of the sub-community on a given poll 
(see claim 10 rejection above). 

As per claim 27, Hanson further teaches wherein the polling server further 
comprises instructions for reporting the sub-community vote to the participant devices of 
the sub-community (see claim 1 1 rejection above). 

As per claim 31, Hanson teaches a method for influencing dynamic community 
shared elements of content programming comprising: obtaining via a network (see 
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Fig.1 ) an electronic vote for a participant account, wherein the vote may be cast at a 
later time (see col.1 , lines 52-59); issuing the poll from a polling server to a participant 
device via the network for an opinion concerning the content of a program (see col.2, 
lines 43-51 and col. 13, lines 9-14); casting the electronic vote obtained for the 
participant account from the participant device to express the opinion concerning the 
content of the program via the network (see col.2, lines 36-40); receiving at the polling 
server the electronic vote from the participant device, tallying the electronic vote, and 
reporting a result to a content server (see col.2, lines 57-63; col.3, lines 4-6; col.4, lines 
28-31 ; and col. 16, lines 64-66), and receiving at the content server the result and 
retrieving content based upon the result (see col.2, lines 28-30 and col. 14, line 63- 
col.15, line 3). 

Hanson does not explicitly teach wherein the electronic votes are obtained 
independent of a poll. Goldschlag teach wherein the electronic votes are obtained 
independent of a poll (see col.4, lines 44-56 and col. 10 lines 53-58: "certificate"). It 
would have been obvious to a person of ordinary skill in the art at the time the invention 
was made to employ the teachings of Goldschlag within the method of Hanson by 
implementing independent poll and electronic votes within the method for influencing 
dynamic community shared elements because Goldschlag teaches that such an 
implementation protects the privacy of one party (customer) from another (vendor) (see 
col.1, lines 12-18). Furthermore, Hanson teaches that the invention is applicable in the 
choice of "purchase selection and purchase authorization" as is the utility for the 
teachings of Goldschlag. 
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As per claim 32, Hanson teaches a method for making choices by a group of 
participants comprising: obtaining via a network (see Fig.1) an electronic vote for a 
participant account at a participant device, wherein the vote may later be cast (see 
col.1, lines 52-59); presenting the participant device the opportunity to select a choice 
from a group of choices (see col .2, lines 36-46); casting the electronic vote obtained for 
the participant account from the participant device to express the choice made (see 
col.1, lines 52-59); receiving the electronic vote from the participant device, tallying the 
electronic vote, and reporting a result to a content server (see col.2, lines 57-63; col. 3, 
lines 4-6; col.4, lines 28-31 ; and col.1 6, lines 64-66); and retrieving a selected choice 
from the group of choices based upon the result (see col.2, lines 28-30 and col. 14, line 
63-col.15, line 3). 

Hanson does not explicitly teach wherein the electronic votes are obtained 
independent of the opportunity to select the choice. Goldschlag teach wherein the 
electronic votes are obtained independent of the opportunity to select the choice (see 
col.4, lines 44-56 and col.1 0 lines 53-58: "certificate"). It would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to employ the 
teachings of Goldschlag within the method of Hanson by implementing electronic votes 
independent of the opportunity to select a choice within the method for influencing 
dynamic community shared elements because Goldschlag teaches that such an 
implementation protects the privacy of one party (customer) from another (vendor) (see 
col.1, lines 12-18). Furthermore, Hanson teaches that the invention is applicable in the 
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choice of "purchase selection and purchase authorization" as is the utility for the 
teachings of Goldschlag. 

Response to Arguments 

6. In response to the argument regarding the amended limitations of claims 1 and 
16, particularly "wherein the electronic votes are obtained independent of a poll", have 
been considered but are moot in view of the new ground(s) of rejection. 

In response to the argument regarding claim 1 , particularly "a polling server 
periodically polling a plurality of participants over a network for their opinion concerning 
the content of programming", Hanson clearly teaches this limitation in col. 13, lines 9-14, 
in addition to "presenting a choice". Hanson also teaches "the content server receiving 
the votes and retrieving content based upon the opinion expressed by a majority of 
electronic votes" in col. 2, lines 57-63, "and delivering the retrieved content to the 
participant" in col. 2, lines 28-30 and col. 14, line 63-col.15, line 3. 

In response to the argument of claims 1 and 16 regarding the definition of 
"content", content is generally any information provided in a web page as opposed to it's 
design and layout such as it's textual or graphical information. As such Hanson teaches 
that "content includes dynamic information identifying changes that have occurred since 
the message was last viewed by the viewing participant" to track "the opinions, 
suggestions, or other comments made" (see col. 13, lines 9-14). Clearly, the "content" 
taught by Hanson is based upon he opinion expressed bv the majority of electronic 



Application/Control Number: 09/688,281 Page 15 

Art Unit: 2155 

votes since the contents are updated dynamically (most current). If the applicant is 
arguing that the content is a commercial, show, movie or the like, then the claims must 
be amended accordingly. During examination the claims must be given their broadest 
interpretation. See In re Hyatt, 21 1 F.3d 1367, 1372, 54 USPQ2d 1664, 1667 (Fed. Cir. 
2000). 

Furthermore, Hanson clearly teaches of a mechanism for delivering the program 
content to the participant (see col .2, lines 46-57). 

Therefore, claims 1 and 16 and all the dependent claims remain rejected for the 
reasons above. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Y Won whose telephone number is 571-272- 
3993. The examiner can normally be reached on M-Th: 7AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain T Alam can be reached on 571-272-3978. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




Michael Won 




BHARATBAROT 
PRIMARY EXAMINER 



December 16, 2004 



